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Pe3omoTuBHAs yacTh pemeHus o0bsaBiaeHa 24 mas 2017 roga
[TonHblii TekeT pemienus uzrorosiex 31 mas 2017 roga

ApOutpaxHslii cyn B coctaBe cynsu Konosanosoii E.B.
IIpH BeJleHuu npoTokoia cekperapeM Kopsikunbim C. /1.

PaccMOTPEB B OTKPBITOM cynie0HOM 3acenanuu aeno o ucky 3A0 "MCKPA CUCTEMC" (OI'PH
1037700071254, 123290, TOPOJI MOCKBA, TYITUK MATUCTPAJIbHBIN 1-11,5A) k 3A0
"OJITEKO I'JIOBAJI" (OI'PH 1077761839506, 127474, TOPO/] MOCKBA, ILIOCCE
JIMUTPOBCKOE, 60A) o B3bICKaHUU aBaHCa, [IEHU U TPOIEHTOB IO JI0TOBOpY No
14/25.09.15/UPS ot 25.09.2015

[IPU y4acTUU TpeacTaBuTeNs ueria - 3yokosa E.A. mo nos. ot 11.01.2017.

YCTAHOBMUJI:
Vck 3as1BJI€H, C y4€TOM IPUHATOrO CYJAOM YTOUYHEHHS UCKOBBIX TpeOoBaHuil, 0 B3bickaHuM 1847230

py6. 03 xom. nonra, 20319 py6. 53 kor. nenu, 229263 py0. 62 KoII. IPOLEHTOB U MPOLIEHTOB IO CT.
395 I'K P®, HauncneHHbIX Ha cyMMy foira 1847230 py0. 03 komn. 3a nepuon ¢ 25.05.2017 o nenp
(dakTrueckoil ornarel. TpeOoBaHUS OCHOBaHBI HA TOM, UTO OTBETUMK HE UCIOJIHIII 00s3aTEeNbCTBA
o jgoroopy Ne 14/25.09.15/UPS ot 25.09.2015. B cyne6HOM 3ace1aHUM UCTEI] HICKOBBIE
TpeOoBaHUs NOJJepKall, U3BEIIEHHBI OTBETYUK HE SIBUJICS, HCKOBbIE TPEOOBAaHUS HE OCIIOPUII.
Jlemo paccmotpero B mopsiake 1. 4 ¢r. 137, ct. 156 AIIK PO.

W3yuuB matepuasl aena, CyJ NPUXOIUT K BBIBOLY 00 yIOBIETBOPEHUHU HCKA.

Kak cienyer u3 Mmarepuaios jena, B COOTBeTCTBUM ¢ myHKkTamu 2.1 Cnenmduxannit NeNe 1-5
Horosopy nocraBku Ne 14/25.09.15/UPS ot 25.09.2015 r., aBanc B pa3zmepe 30 % cTtoumoctu
IIOCTABJIIEMOM MMapTHH NMPOIYKLMH OIJIaYMBAETCS NOKYIaTeneM B TedeHue 10 kaneHaapHbIX JHEH ¢
JIaThl COTJIACOBaHUS CielM(PUKAIUI 1 BHICTABICHUS [TOCTABILIMKOM CUETa Ha OIUIaTy.
Cnenudukarnuu ObutH corsiacoBanbl 25.09.2015 r., B ToT ke aeHs OTBeTUMK BhICTaBIII MCTIY
CueTa Ha OIUIATY.

05.10.2015 r. aBaHc B yka3zaHHOM B nyHKTax 2.1 Cnenudukanuu B pasmepe, COCTaBUBLIEM 25
087,94 eBpo, 66111 nepeuncien Mcruom OTBeTunKYy (OIuiata ocymiecTBisiach B pyossx mno
o(unmanrbHOMY KypCy, YCTAaHOBJIIEHHOMY Ha JIaTy OILJIaThI).

Cornacno nmyHkty 3 Cnenudukanuii cpok nmoctaBku cocranisgeT 90 kaneHIapHbIX
MocJeI0BaTeNbHbIX JHEH ¢ MOMEHTA OIUIAaThl MOKyHaTejaeM CyMMBI aBaHca. Takum oOpazom,


http://sudact.ru/arbitral/court/53NvlmUVCsWl/
http://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-25/statia-395/
http://sudact.ru/law/apk-rf/razdel-ii/glava-14/statia-137/
http://sudact.ru/law/apk-rf/razdel-ii/glava-19/statia-156/

O6opynoBanue 10KHO ObLT0 ObITH TocTaBsieHo Mctiry 11.01.2016 (¢ yuetom Hepabouux mHen
OKOHYAHUS CPOKa).

Kak yka3eiBaeT ucrer, 000py1oBaHHE IOCTaBIEHO HE ObLI0, MHPOPMALIMU O BO3MOXKHBIX CPOKaxX
MMOCTAaBKU 000pYyIOBaHUS UCTIY HE moctynano, 22.01.2016 r. Mcren HanpaBmit OTBETYHKY
yBenomiieHHe 00 OTKa3e OT MPUHATHS TOBApOB, BO3BPATE aBaHCA M HEYCTOWKH. YBeIOMIICHHE OBLIO
nonydero OtBerunkom 22.01.2016.

B cootBercTBUU ¢ myHKTOM 5.2 JloroBopa, 3a HECBOEBPEMEHHOE U (MJIM) HEeHaAJIexalee
BBITNIOJTHEHHE YCIIOBUH J[0roBopa CTOPOHBI BIIpaBe BHICTABUTH BUHOBHOW CTOPOHE CUET Ha TIEHH.
Cymma nenu onpenensercs B pazmepe 0,1 % oT cTOUMOCTH POCPOUESHHOTO 00sI3aTENIbCTBA 32
KaX/IbIi IEHb MTPOCPOUKH, HO He 6osee 10 % OT cToMMOCTH IPOCPOUYEHHOTO 00SI3aTEILCTBA.
[Tockonbky Ha MOMEHT oTKa3a Mcrua ot npunasaTust O6opynoBanus npocpodka OTBETUNKA
coctaBmwia 11 nHei, 3a MpOCpPOUYKY MOCTABKM UCTIIOM HAYUCJIEHA HEYCTOMKA B COOTBETCTBUU C
ycioBHUsiMHU JoroBopa B cymme 20319 py0. 53 kon

CorracHO UCKOBOMY 3asiBJIICHHIO, AOJT cocTaiisieT 1847230 py6. 03 korm. npeaBapuTeIbHOM
oraTel. J[oka3aTenbCTB BO3BpaTa aBaHca Cyay He mpeacTtaBieHo. CiienoBaTenbHO, 3a/10J5KEHHOCTh
MOUJIEKUAT B3BICKAHUIO Ha ocHoBaHuu cT.cT. 309, 310, 487 'K P® 4.3.1 cr. 70 AIIK PD.

B cBs13u ¢ HEOOOCHOBAHHBIM YJIEp>KaHUEM MPEOIIaThl UCTIIOM Ha ocHoBaHuH cT. 395 'K P®
HA4YUCJICHBI IPOLICHTHI. PacueT, mpou3BeAeHHBIN UCTLIOM B cymme 229263 py6. 62 kor. 1o
cocrostHuio Ha 24.05.2017, 0TBETUMKOM HE OCIIOPEH, OCHOBAHUN CHU)KEHUS CYJIOM HE
ycTaHOBJIEHO. [IponieHTh! o 11eKaT B3bICKAHUIO 110 JaTy BO3BpaTa JIEHEKHbBIX CPEICTB Ha
ocHoBaHuU cT.cT. 395, 487 'K P®.

CyznoMm yCcTaHOBIIEHO, YTO B PE30JIFOTUBHOM YaCTH pelIeHHs], 00bABIEHHOM B opsake cT. 176 AIIK
P®, nomymiena onevyarka B cymme HeycToiku: BMecTo 20319 py0. 53 xon ykazano 30319 py0. 53

korr. OreyaTka HOCUT TEXHUYECKUH XapaKTep U MOJICKHUT UCIIPABICHHUIO MTPH U3TOTOBJICHUH
pelIeHUs B ITIOJTHOM 00beMe.

Pacxoapl 10 rocy1apcTBEHHOM NOLLIMHE pacnpenesstorcs B coorBeTcTBUM co cT. 110 ATTK PD.
OCHOBBIBasICh Ha U3JI0KEHHOM, PYKOBOJICTBYSICH cT.cT. 110, 167-171 ATIK P®

PEIINJI

B3ssickats ¢ 3A0 "DJITEKO I'JIOBAJI" B mons3y 3A0 "MCKPA CUCTEMC" 1847230 py6. 03
Kom. fonara, 20319 py6. 53 xom. nenu, 229263 py6. 62 KoIl. IPOLIEHTOB MO0 COCTOSHUIO Ha
24.05.2017 n npouenTs! 1o ct. 395 I'K PO, HauncnenHsle Ha cymmy Joara 1847230 py6. 03 kor.
3a mepuoj ¢ 25.05.2017 o nenp aktuueckoil omnaTsl, a Takke 29207 py6. pacxoa0B IO yIuiaTe
TOCHOIIJINHBI.

Pemenne MoxeT ObITh 002ajioBaHO B [leBATHIN apOUTpakHbIH aneuIsIIMOHHBIN Cy/l B TEUEHUE
MecsIIa MOCye MPUHITHS B TIOPSIJIKE, YCTAHOBIEHHOM CT.CT. 257-260 ATIK PO®.

Cynss E.B. KonoBanosna
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